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W.P.No.130 of 2022
and W.M.P.Nos.136 & 138 of 2022

R. SURESH KUMAR,J.
Heard Mr.C.K.Chandrasekar, learned counsel appearing for the petitioners and
Mr.T.Chandrasekaran, learned Special Government Pleader appearing for the

respondents.

2. Learned counsel for the petitioners submitted that, the idol in the ancient
temple called Arulmighu Paramasivan Swamy Thirukkoil, Siviyarpalayam, Kangeyam
Taluk, Tiruppur District was stolen. Subsequently, that was retrieved by the Police and
thereafter it was produced before the concerned Court ie., the Special Court for dealing
with Idol Theft cases located at Kumbakonam. The idol has been handed over to the
temple authorities and it has been re-installed ie., Prathishtai has been again done in the
Temple, where Kumbabishekam also has been performed. The idol now is being
worshipped by large number of devotees including the village people, where the temple

is located.

3. At this juncture, now the subsequent Judicial Officer, who is dealing with the
Idol Theft cases at Kumbakonam seems to have issued a direction to produce the idol ie.,
the Moolavar itself for inspection and to complete the enquiry before the Court, for which
the date is fixed as 06.01.2022 ie., today. When an attempt was made by the Executive

Officer ie., the third respondent of the temple concerned to remove the idol for
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production of the same before the Magistrate Court at Kumbakonam, it seems that there
has been a large scale objection from the devotees as well as the village people including

the petitioners.

4. Despite the said objection registered on behalf of the devotees and village
people including the petitioners, the third respondent has issued a communication dated

23.12.2021, where inter-alia he has stated the following.

urfrsmeuullsd  SmID, i  QUITHIESAT  HYHlD  HEOUTIONS

uflFNSSIULLE.  @&HSUSSH  FLL  UONBTSAILL — SHvb S
HCTHFSHIULL G ey alluglh SESSEG  @FOT  (psuld
Os1alldH &6 sTamemiLb&MS. GSUUCHTauD, wraiyblE & (bh&60
Sl blS G bhol Baludinn (& SBLE  Sbiy
&l Baluaiph, GUUCHTIL) 2 SH16] GaUSTH  Bl(hdHEHTuls
Bliunsl  SySemel  gHm  CFwsHUL  SLOWIUL (haTN S  TEiLmS
2 M SlujL 631 AF IRV {p6veui &8 56 S Lo 6L 1d) &
&MEICHWL  @oHmallued BHloaiy BhHuT  HUTHT — Hlgdd Dl
&edihoTen 2. SH&HI6y M  oreylE F(HhH6L  H6VOIn
BalSgon  Bhai Baluaipn (Foon  SBLe  SeOy &y
Lo,  GuuesTamn) — HsSw  Boluaipsisas  Upidlss
2 556 6T60TLI ST 6V, {psveul 6l &1 & &6 B DTUH & Sl S
maallhry  Camilu  SmIseT  Gouadi(hCaHTeT  BIITSISSILL
Couamigw  Blewev  FOUL(HTMBlMNT  SRISSS Q@D {psuld
iYL 6B 1alls & &6 STeTariL(h &lm &i.
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6T6T G 6, alfeumy  06.01.2022-10  65F  GLUCSHTEIL
wreydd & (hH Smevenln BHIHSHOD Bhaui LTS D6
(Flemsv  BmLGBH  SHOYy  &oly  Hauaipn, — GLUCSTaILD)
BL6umeysier  allgrgemamulled  Gumuy  psveui  alldrsmigemen

20U H & HUSHMS 67 HI6UT & HITI1 &6 555 25 FHlewIpLiL
2 allae  BoOGLTL i CUTSH WSHSMTHIW  SRIGENGT 6L 65
CaL(h S BMaTALILIH SHIMG). Seumiid UL & & &0 FLUL LI i 6ot
BLAY S SHEmaT  GClHolsra(h  GCoduly, (peveui  alléremisemen
Canatih Q&sogd mlspallomar Sallfds QueTS TaTLSHmeT i
Qurgd  wWESMMTEL  SRISGSG @A v @mislwnrs
Qsfalls gi&6smareliuh Sms)."

5. Challenging the said communication and also in order to prevent the proposed
action on the part of the third respondent Executive Officer to remove the idol from the
temple for the purpose of production of the same at the Court at Kumbakonam, these
petitioners, who are devotees as well as the village people, on their behalf also has

moved this writ petition with the aforesaid prayer.

6. Therefore, the learned counsel for the petitioners seeks the indulgence of this
Court to take suitable measures by giving orders ensuring that the idol which is the
Moolavar already been installed and everyday poojas are performed, shall not be
removed from the Temple, which will go against the Aagama Rules and also would go

against the sentiments of large number of devotees.

3/7

https://lwww.mhc.tn.gov.in/judis



W.P.No. 130 of 2022

7. On the other hand, Mr.T.Chandrasekaran, learned Special Government Pleader
appearing for the respondents, on instructions would submit that, though it was proposed
to remove the idol and produce the same before the Court at Kumbakonam today, ie.,
06.01.2022, of course pursuant to the direction already issued by the said Court, the said
move could not be materialized today because of the stiff resistance came from the

village people as well as the devotees.

8. Learned Special Government Pleader appearing for the respondents would also
submit that, before removal of the idol, Balaalayam has to be performed and that, even
for performing the same, none of them have come forward to co-operate with the
Executive Officer and that is the reason that the Executive Officer could not remove the
idol and to comply with the order passed by the Magistrate to produce the idol on

06.01.2022.

9. I have considered the submissions made by the learned counsel for the parties

and have perused the materials placed on record.

10. The idol ie., Moolavar, which was originally stolen, has already been installed,
of course pursuant to the earlier direction issued by the Court concerned, and
Kumbabishekam has been performed, and thereafter regular poojas are being performed

and large number of devotees are visiting the temple to worship the God.
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11. If it is a Urchavar ie., the idol that can be taken out for procession during
festival season, that can very well be taken to any place, of course by following the
Aagama Rules in this regard. However, in the case of Moolavar, if it is installed once
after performing Aagama Poojas pursuant to Samprokshanam or Kumbabishekam at the
Sanctum Sanctorum, then it cannot be removed instantly, even of course pursuant to the

order passed by the Court concerned.

12. In this context, this Court wants to balance the compliance of the order of the
Court concerned as well as the Aagama rituals and the sentiments of the village people
and devotees. Hence this Court is of the view that, if at all the learned Magistrate wants
to verify whether the idol is in good condition and it is being protected in the temple
concerned with performing the Poojas etc., only for the limited satisfaction of the learned
Magistrate, he can appoint an Advocate Commissioner, who can visit the temple along
with the Executive Officer and also the temple authorities, if any, with some
representatives of the village people or devotees, and after having visited the temple, the
Advocate Commissioner can prepare a detailed report and submit the same to the
concerned Court, based on which the further proceedings with regard to the conducting

of the trial or progression of the case can be undertaken by the learned Magistrate.
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13. Therefore, for the said purpose, the idol ie., the Moolavar need not be removed

once and be produced before the Magistrate Court concerned, the reason being that, the
idol, according to the belief of the devotees, is the God. The God cannot be summoned
by the Court to be produced for a mere inspection or verification purposes, as if that it is a
material object of a criminal case. Therefore, this Court is of the firm view that, the
aforesaid measure would serve the purpose of the compliance of the order of the learned
Magistrate, without disturbing or wounding the feelings of large number of devotees of
the God concerned. Therefore, the aforesaid measure shall be undertaken by the learned
Magistrate and the idol ie., the Moolavar need not be removed for the said purpose. This
order shall be executed by all concerned including the learned Magistrate, to whom a copy
of this order shall be forwarded by the Registry. Post the matter after four weeks for

filing counter.

.12.2021
KST
Note : Issue order copy today (06.01.2022)

Copy to :

The Additional Chief Judicial Magistrate
Special Court for Idol Theft Cases
Kumbakonam
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